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U.S. Customs Service 


Treasury Decisions 


(T.D. 99-22) 
RETRACTION OF REVOCATION NOTICE 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: General notice. 


SUMMARY: The following Customs broker license numbers were erro- 
neously included in a published list of revoked Customs brokers licenses 
in the Federal Register. 


Broker 


Cleopatra D. Trevilcock 
Susan DiCarlo 
Kathleen M. Futak 
Wendy Webster .. 


Licenses 15408, 11689, 4957 and 12737 are valid licenses. 
Dated: March 3, 1999. 
PHILIP METZGER, 
Director, 
Trade Compliance. 
[Published in the Federal Register, March 9, 1999 (64 FR 11532)] 
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(T.D. 99-23) 
CANCELLATION OF CUSTOMS BROKER LICENSE 
AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Cancellation of license. 


SUMMARY: Notice is hereby given that, pursuant to 19 CFR 111.51(a), 
the following Customs broker licenses have been canceled due to the 
death of the broker. 


Name 


John S. Perroncino ... See ceee oe New York 
David Wesley Shenk .. Sean .... Los Angeles 
Michael K. Fettkether ........... ......... Los Angeles 


Dated: March 3, 1999. 
PHILIP METZGER, 
Director, 
Trade Compliance. 


{Published in the Federal Register, March 9, 1999 (64 FR 11531)] 


19 CFR Part 133 
(T.D. 99-24) 
TECHNICAL AMENDMENT TO THE CUSTOMS REGULATIONS 
AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document makes a minor technical change to the Cus- 
toms Regulations, in accordance with Customs policy of periodically re- 
viewing its regulations to make sure that they are current, and to 
eliminate needless repetition. 


EFFECTIVE DATE: March 9, 1999. 

FOR FURTHER INFORMATION CONTACT: Russell Berger, Office of 
Regulations and Rulings, 202-927-1605. 

SUPPLEMENTARY INFORMATION: 


BACKGROUND 
The general and specific sectional authority citations for part 133, 
Customs Regulations (19 CFR part 133), are set forth at the beginning 
of the part following its table of contents. 
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However, the specific statutory authority citations for certain sec- 
tions in part 133 are also repeated immediately following the text of the 
sections. 

Also, it is observed that 31 U.S.C. 483a is cited as authority for a num- 
ber of sections in part 133 following the text of such sections. However, 
by Pub. L. 97-258 (September 13, 1982), 31 U.S.C. 483a was revised and 
replaced with 31 U.S.C. 9701 which is included under the general au- 
thority citation for part 133. 

Accordingly, to eliminate unnecessary repetition and to make sure 
that the statutory authority listed for part 133 is correct and current, 
the statutory citations that appear in parentheses below the text of any 
regulatory sections in subparts A, B, D, E and F of part 133 will be dele- 
ted. It is noted that adocument amending subpart C of part 133 that was 
published in the Federal Register (64 FR 9058) on February 24, 1999, as 
T.D. 99-21, effective as of March 26, 1999, no longer sets forth any statu- 
tory authority citations following the text of the regulatory sections in 
that subpart. 


INAPPLICABILITY OF PUBLIC NOTICE AND COMMENT AND DELAYED 
EFFECTIVE DATE REQUIREMENTS, THE REGULATORY FLEXIBILITY ACT AND 
EXECUTIVE ORDER 12866 
Because this amendment is merely of a minor editorial nature, and 

conforms to existing law, notice and public procedure in this case are in- 

applicavie and unnecessary pursuant to 5 U.S.C. 553(b)(B), and pur- 
suant to 5 U.S.C. 553(d)(3), a delayed effective date is not required. Since 
this document is not subject to the requirements of 5 U.S.C. 553, it is not 
subject to the provision of the Regulatory Flexibility Act (5 U.S.C. 601 et 
seq.). Nor does the amendment result in a “significant regulatory ac- 
tion” under F.O. 12866. 


LIST OF SUBJECTS IN 19 CFR Part 133 
Copyrights, Customs duties and inspection, Fees assessment, Im- 
ports, Penalties, Prohibited merchandise, Reporting and recordkeep- 
ing requirements, Restricted merchandise (counterfeit goods), 
Seizures and forfeitures, Trademarks, Trade names, Unfair competi- 
tion. 


AMENDMENT TO THE REGULATIONS 

Part 133, Customs Regulations (19 CFR part 133), is amended as set 

forth below. 
PART 133—TRADEMARKS, TRADE NAMES, AND COPYRIGHTS 

1. The authority citation for part 133 continues to read in part as 
follows: 
Authority: 17 U.S.C. 101, 601, 602, 603; 19 U.S.C. 66, 1624; 31 U.S.C. 
9701. 


* * * * * * 


2. Part 133 is amended by removing the statutory authority citations 
that appear in parentheses immediately below the texts of §§ 133.1, 
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133.2-133.7, 133.11-133.13, 1383.15, 183.33, 133.35, 133.36, 183.46, 
and 133.53. 
Dated: March 3, 1999. 
HAROLD M. SINGER, 
Chief, 
Regulations Branch. 
Published in the Federal Register, March 9, 1999 (64 FR 11376)] 


(T.D. 99-25) 
FOREIGN CURRENCIES 


DaILy RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR FEBRUARY 1999 

The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign currencies shown 
below. The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 


pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Holiday(s): February 15, 1999. 
Greece drachma: 


February 1, 1999... wk . $0.003519 
February 2, , .003540 
February 3, 1999 ce vis wie .003534 
February 4, 1999 eee .003518 
February 5, 1999 . .003505 
February 6, 1999 .003505 
February 7, 1999 ......... 003505 
February 8, 1999 .... .003506 
PORE SPIO. 5 65 sities o sareae eee be .003506 
PSUS RTT ID ofa 55-055! o © oe fons bran ay 4 cass wrsilare rpss nei oC ahailepeisl ess Oar .003518 
ENAMEL AIO a oot koe a Ses e soit eau eee .003510 
February 12, 1999 .003503 
February 13, 1999... .003503 
February 14,1999 ..... .003503 
February 15, 1999 .. .003503 
February 1999 .003476 
February 17, 1999 . .003492 
February 18, 1999 .003487 
February 19, .003441 
February .003441 
February 21, 19§ .003441 
February 22, 1S .003421 
February 23, ¢ .003396 
February 24, 1¢ .003401 
February 995 .003429 
February 26, 19 .003417 
February 995 .003417 
February .003417 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list 
for February 1999 (continued): 


Luxembourg franc: 


February 1, $0.028019 
February 2, .028081 
February 3, { a .028109 
February 4, rid .028027 
February 5, tins .027970 
February 6, ¢ .027970 
February 7, .027970 
February 8, .028002 
February 9, .028012 
February 10, 1999 .028089 
February 11, 1999 .028019 
February 12, 1999 .027967 
February 13, 1999 .027967 
February 14, 1999 .027967 
February 15, 1999 .027967 
February 16, 1999 .027737 
February 17, 1999 eee 4 .027838 
February 18, 1999 .027821 
RUN EP PON oo a gic als ios Sweat cave ss vewanmeae sea e ee ins 027454 
February 20, 027454 
February 21, 027454 
February 22, .027360 
February 23, 027251 
February 24, .027199 
February 25, 1999 027437 
February 26, 1999 .027256 
February 27, 1999 027256 
February 28, 1999 ; .027256 


South Korea won: 


February 1, 1999 $0.000850 
UNI RIN esc v5. uke Sade Kare haa Alege, bared eR ee .000854 
February 3, 1999 .000854 
February 4, 1999 .000854 
February 5, 1999 .000854 
February 6, 1999 .000854 
February 7, 1999 .000854 
February 8, 1999 yi .000850 
February 9, 1999 .000850 
February 10, 1999 .000848 
February 11, 1999 .000850 
February 12, 1999 .000850 
February 13, 1999 .000850 
February 14, 1999 .000850 
February 15, 1999 .000850 
February 16, 1999 .000850 
February 17, 1999 .000850 
February 18, 1999 .000845 
February 19, 1999 .000829 
February 20, 1999 .000829 
February 21, 1999 .000829 
February 22, 1999 .000821 
February 23, 1999 .000824 
February 24, 1999 .000820 
February 25, 1999 .000816 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list 
for February 1999 (continued): 


South Korea won (continued) 


February 26, 1999 ; .. $0.000817 


February 27, 1999 Bs Wicltend sie. igben 000817 
February 28, 1999 .. See ee 000817 


Taiwan N.T. dollar 


February 1, 1999 eaters : fa s Se een eee) OOS eOO 
February 2, 1999 . yb ise Sreremries nchesea ete. .030921 
February 3, 1999 .. AU Rieke ee aaa .030960 
February 4, 1999 .. e ald aes ules shes Bae .030864 
February 5, 1999 = en ere wea .030960 
February 6, 1999 Seca aie He aie Weacack 030960 
February 7, 1999 . ol ard : ees ecu a .030960 
February 8, 1999 ...... sa PLR eateleceraeig Panes .030969 
February 9, 1999 .. svace he Ms bas Cd accu cca. teen .030941 
February , 1999 : Meided Seen 6 a oe, SO e aie A .030950 
February 11, 1999 net sare ahs ; ; 3 aera. .030902 
February 12, 1999 ave ae ids 030912 
February 13, 1999 saree : Ves re Sixes .030912 
February 14, 1999 3 ee ere eee .030912 
PRE es PRE os. cya wlan icicisne fb 's'o a Saale ee .030912 
February 16, 1999 .......... famemeen ee areas .030883 
February 17, 1999 : Sate sie .030864 
February 18, 1999... Pe Naialee Sak BSD Eee ee .030864 
February 19,1999 ....... Steere et wc .030769 
BUPUANY 20s POE «5. fas des Sawstenien Leas .030769 
February 21,1999 ......... penn tote a .030769 
Febrilary 22, 1999)... ..6..0%. So Tate ame norenteasuiare oman aeeeee .030120 
February 23, 1999 Sele ans Ripe 8 gts lp Duplo RE MSR NALee 030211 
February 24, 1999 «0.25 6.66650 prenion eae Ba .030120 
February 25, 1999 eve icbeitres cae ates 7 5% ei .030175 
February 26, 1999 Peart le i NariraigraPan lo tee .030184 
February 27, 1999 .. ebeeo es so ia ie thats arta cd ae 030184 
February 28, 1999 ees Te .030184 


Dated: March 1, 1999. 
RICHARD B. LAMAN, 
Chief, 


Customs Information Exchange. 
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(T.D. 99-26) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATES FOR FEBRUARY 1999 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rates published in Treasury Decision 99-5 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following rates. 


Holiday(s): February 15, 1999. 


Australia dollar: 


February 5, 1999 $0.651700 
February 6, 1999 .651700 
February 7, 1999 .651700 
February 8, 1999 .652000 
February 11, 1999 .649500 


Austria schilling: 


February 1, 1999 $0.082142 
February 2, .082324 
February 3, .082404 
February 4, .082164 
February 5, .081997 
February 6, .081997 
February 7, .081997 
February 8, .082091 
February 9, .082120 
February 10, 1999 .082346 
February 11, 1999 .082142 
February 12, 1999 .081989 
February 13, 1999 .081989 
Fehruary 14, 1999 .081989 
February 15, 1999 .081989 
CNRS LOUIE COMES Silo 3) 2i.Ni ors Seva ci oigudl Samay xR einen eis .081314 
February 17, 1999 .081612 
February 18, 1999 .081561 
February 19, 1999 .080485 
February 20, 1999 5 .080485 
February 21, 1999 .080485 
February 22, 1999 .080209 
February 23, 1999 .079889 
February 24, 1999 .079737 
February 25, 1999 .080434 
February 26, 1999 .079904 
February 27, 1999 .079904 
February 28, 1999 .079904 
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Variances from quarterly rates for February 


$0.028019 


028081 


028002 
028012 
028089 
028019 


027967 


027454 
027360 


507614 
.552486 

91919191918) 

047945 

540541 

.040541 

040541 

.529101 

.523560 

.026316 

.526316 

.526316 

igre eles 526316 
9... . achat ae ohelora arti iote ten aR ae, Sets .526316 


99 .523560 
1999 


1999 
1999 
1999 


.015464 

.510204 

: aoe Siew tartan 490196 

DMO gals a iiaiaser 497512 
, 1999 .490196 





U.S. CUSTOMS SERVICE 9 


FOREIGN CURRENCIES—Variances from quarterly rates for February 
1999 (continued): 


} 


Brazil real (continued): 
February 26, 1999 
February 27, 1999 
February 28, 1999 


$0.478469 
478469 
478469 
Denmark krone 
February 16, 1999 .. ooo DO0.150546 
February 17, 1999.... ee .150989 
February 18, 1999 . Rous .150943 
February 19,1999 ...... a pean 149031 
February 20, 1999 . ie .149031 
February 21, 1999 149031 
February 22,1999 .......... 148324 
February 23, 1999 ........ .147929 
February 24, 1999 .. .147449 
February 25, 1999 salto .148821 
February 26, 1999 . .147820 
February 27, 1999 .147820 
February 28, 1999 ....... .147820 
Finland markka: 


February 1, 1999 . $0.190103 


February 2, 1999 190523 


3, 1999 .190708 
February 4, 1999 .. .190153 


February 3 


February 5, 1999 , .189766 
February 6, 1999 189766 
February 7, 1999 ; .189766 
February 8, 1999 .189985 
February 9, 1999 .... Pere .190052 
February 10, .190574 
February 11, 1999 .190103 
February 12, 1999 ee .189750 
February 138, .189750 
February 14, 199% .189750 
February 15, .189750 
February 16, 1999 . .188185 
February 17, 1999 .188875 
February 18, 1999 .188757 
February 19, 1999 .186268 
February 20, 1999 .186268 
February 21, 1999 186268 
February 185629 
February .184889 
February .184536 
February .186150 
February .184923 
February .184923 
February 2 .184923 


WN - 


WNNNNNNDWD 
ID OF 


bo 
& 


France franc: 
February 1, 1999 $0.172313 
February 2, 1999 .172694 
February 3, 1999 .172862 
February .172359 
February 5, 1999 .172008 
February 6, 1999 .172008 
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FOREIGN CURRENCIES—Variances from quarterly rates for February 
1999 (continued): 


France franc (continued) 
February 7, 1999 
February 8, 1999 
" 1ary 9, 1999 
iary 10, 1999 
‘ebruary 11, 1999 - ea Eeeaherdanronreat ees : 
February 12, 1999 PT ea eee ae Sateen .171993 
February 13, 1996 ; Soaiatena Pa vetnarnre arena aie tee mie .171993 
February 14,1999 ............ Meets ; .171993 
February 15, 1999 ; a ; .171993 
February 16, 1999 Ses Oka ; bce acre octets Heiter .170575 
February 17, 1999 . Saori 'e beater hx eh pee os .171200 
ary 18, 1999 Gn ; Lotta emia er matt ts .171094 


uary 19, 1999 é s Raiwe in alatatare eaceretnra = .168837 
February 20,1999 ......... Deere sh See eth .168837 


February 21, 1999 .... errr 2 eae Bisa ttte tate ee 4 .168837 
February 22, 1999... brags rapa by tater ieaOaart .168258 
MNO ee RO sn as x so: alan avers aM One EA ele snd .167587 

I LOOD 0. pelercers ate a .167267 
February 25, 1999 .. < eit sate aa eae .168731 
February 26,1999. . 2. 5. sd swans oes .167618 


February 27, 1999 ........ Otte ae preter eee a ate .167618 
February 28, 1999 . eta siera meee: said .167618 


Germany deutsche mark: 


rt 


February 1,1999...... 0.577913 
February 2, 1999 79191 
February 3, 1999 . 
February 4, 1999 . 
February 5, 1999 
February 6, 1999 .... 
February 7, 1999... 
February 8, 1999 
February 9, 1999 . 
February 10, 1999 
February 1 
February 

February 13, eer MA 

February 14,1999 ........ ee .576840 
February 15, ete .576840 
February 16, 1999 . ae .572084 
February 17, 1999...... .574181 
February 18, 073823 
February 19, 19¢ .566256 
February 20, Dia .566256 
February ‘ .566256 
February 5 564313 
February ‘ .562063 
February ‘ .560989 
February .565898 
February £ .562165 
February ‘ .562165 
February 5 .562165 


~] 
co 
~] 
gr 
1 


monn oor or or Gr 


wNr 


wmoMmMmNwWN NWN bdo 
OID Os 





1999 
L9Y9 


1999 


1999 


1999 


1999 
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FOREIGN CURRENCIES—Variances from quarterly rates for February 
1999 (continued): 


Italy lira (continued): 


February 26, 1999 .. ...e2.. $0,000568 
February 27, 1999 ............. 000568 
February 28, 1999 .... nn 000568 


Japan yen: 


February 
February 
February 
February 
February 
February 
February 
February 
February ‘ 
February ‘ .008385 
February .008425 
February 27, 19§ .008425 
February 28, 199 si sive .008425 


56 eae sete asiele lg orole ois) i aR 
, 1999 . .008401 
, 1999 Betas rater tar uhel sachin oe .008346 
, 1999 .. ers chicane .008264 
1999 ik, cue ans 008264 
1999 Sasi = .008264 
, 1999°.... ac $c .008309 
.008234 
.008203 


NNNNNNNEEE ES 
AMNPWONH OW MAID 


Netherlands guilder: 


RENE SERRENOM UEP cA os NSS os oar oe 0s oe EE Ie IO $0.512908 
February 2, 19§ .514042 
February 514541 
February 4, 513044 
February 5, i .512000 
February 6, .512000 
February 7, .512000 
February 8, .012590 
February 512772 
February .514178 
RS ONES DO gy 0 Sav aio Mian 20's bias ae cay waleeadete ua nesos .512908 
PARE GPRS RIO oa 5155e 66 oe ig oon GrGee Slave Ge o RRS sa ima eae 511955 
February 511955 
February 14, .511955 
February 15, 011955 
February 16, 907735 
February .509595 
February .509278 
February 19, 1999 .502562 
February 20, 1999 .502562 
February 21, 1999 .502562 
February 22, 1999 .500837 
February 23, 1999 .... 498841 
February 24, 1999 .497888 
February 25, 1999 .502244 
February 26, 1999 498931 
February 27, 1999 .498931 
February 28, 1999 498931 


Norway krone: 


February 24, 1999 $0.126374 
February 26, 1999 .126414 
February 27, 1999 .126414 
February 28, 1999 .126414 
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FOREIGN CURRENCIES—Variances from quarterly rates for February 
1999 (continued): 


Portugal escudo: 
February 
February 
February 
February 4, 
February £ 
February 
February 
February 
February 
February 
February 
February 
February 
February 
February 
February 


$0.005638 
.005650 
.005656 
.005639 
.005628 
.005628 
.005628 
.005634 
.005636 
005652 
.005638 
.005627 
.005627 
.005627 
.005627 
.005581 
February 17, 195 .005602 
February 18, e .005598 
February 19, 19¢$ .005524 
February 20, g .005524 
February 21, .005524 
February 22, 1$ .005505 
February 23, .005483 
February 24, .005473 
February 25, .005521 
February 26, .005484 
February 27, .005484 
February 28, .005484 
South Africa, Republic of, rand: 


February 18, 19§ $0.161812 
February 19, .159744 
February 20, 19§ .159744 
February 21, 19 .159744 
February 22, - .161290 
February 23, .160707 
February 24, .161173 
February 25, .161551 
February 26, .161160 
February 27, .161160 
February 28, 1$ .161160 


OONnrwnNr 


ee el 
IDS PRWONe Oo” 


Spain peseta: 


February 1, $0.006793 


February ‘ .006808 
February 3 .006815 


February 4, 1999 .006795 
February 5, 1999 .006781 
February 6, 1999 .006781 
February 7, 1999 .006781 
February 8, 1999 .006789 
February 9, 1999 .006791 
February 10, 1999 .006810 
February 11, 1999 .006793 
February 12, 1999 .006781 
February 13, 1999 .006781 








U.S. Customs Service 


General Notices 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, March 3, 1999. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the CUSTOMS BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED REVOCATION OF RULING LETTER AND TREAT- 
MENT RELATING TO “HUGGIE HEARTS SHAREABLES” DOLL 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 
letter and treatment relating to the classification of “Huggie Heart 
Shareables” doll. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling, and any treatment pre- 
viously accorded by Customs to substantially identical transactions, 
concerning the tariff classification of an article described as “Huggie 
Hearts Shareables” doll, under the Harmonized Tariff Schedule of the 
United States (HTSUS). Comments are invited on the correctness of 
the intended action. 


DATE: Comments must be received on or before April 16, 1999. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulation and Rulings, 


15 
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Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address. 


FOR FURTHER INFORMATION CONTACT: Mary Beth McLough- 
lin, General Classification Branch (202) 927-2404. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. $1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to revoke a ruling pertaining to 
the tariff classification of an article described as “Huggie Hearts Share- 
ables” doll. Although in this notice Customs is specifically referring to 
one ruling, New York Ruling Letter (NYRL) B82880 dated Mach 14, 
1997, this notice covers any rulings on this merchandise which may ex- 
ist but have not been specifically identified. Customs has undertaken 
reasonable efforts to search existing data bases for rulings in addition to 
the one identified. No further rulings have been found. This notice will 
cover any rulings on this merchandise which may exist but have not 
been specifically identified. Any party who has received an interpretive 
ruling or decision (i.e., ruling letter, internal advice memorandum or 
decision or protest review decision) on the merchandise subject to this 
notice, should advise Customs during this notice period. Similarly, pur- 
suant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 1625(c)(2)), as 
amended by section 623 of Title VI, Customs intends to revoke any 
treatment previously accorded by Customs to substantially identical 
transactions. This treatment may, among other reasons, be the result of 
the importer’s reliance on a ruling issued to a third party, Customs per- 
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sonnel applying a ruling of a third party to importations of t] 
similar merchandise, or the importer’s or Customs previous 
tion of the Harmonized Tariff Schedule. Any person involved in 
stantially identical transactions should advise Customs during 
notice period. An importer’s failure to advise Customs of substantially 
identical transactions or of a specific ruling not identified in this notice, 
may raise issues of reasonable care on the part of the importer or his 
agents for importations of merchandise subsequent to this notice 

In NYRL B82880, issued March 14, 1997, Customs ruled that the 
“Huggie Hearts Shareables” doll was classified in subheading 
4202.92.1500 HTSUS, which provides in pertinent part ravel 
sports and similar bags, with outer surface of textile materials, of 
table fibers and not of pile or tufted construction, of cotton. Th is 
made of man-made textile materials. Its arms, legs and heart-shaped 
head are fully stuffed with fiber fill. The torso is partially stuffed. The 
back portion of the torso has a small zippered compartment which pro 
vides tote and storage capacity for a variety of separately sold accesso- 
ries. Textile straps are attached to the head and torso of the doll. NYRI 
B82880 is set forth as Attachment A to this notice. After review and con- 
sideration of heading 4202, we are of the opinion that the “Huggie 
Heart Shareables” doll is not described by the heading. While the doll 
does have straps for carrying, its zippered pocket design feature does 
not provide sufficient space for us to find that the article’s primary use 
is that of a “novelty backpack.” (See Headquarters Ruling Letter 
958308, dated November 7, 1995.) Therefore, we have determined that 
the “Huggie Hearts Shareables” doll is properly classified in subhead- 
ing 9502.10.0010, HTSUS, as “[dJolls representing only human beings 
and parts and accessories thereof: [djolls, whether or not dressed: 
[s]tuffed. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to revoke NYRL 
B82880, and any other ruling not specifically identified, to reflect the 
proper classification of the merchandise pursuant to the analysis set 
forth in Proposed Headquarters Ruling Letter (HRL) 961502 (see “At- 
tachment B” to this document) . Additionally, pursuant to 19 U.S.C. 
1625(c)(2), Customs intends to revoke any treatment previously ac- 
corded by Customs to substantially identical transactions. Before tak- 
ing this action, consideration will be given to any written comments 
timely received. 


Dated: March 2, 1999. 
MARVIN AMERNICK 
(for John Durant, Director 
Commercial Rulings Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, March 14, 1997. 


CLA-2-42:RR:NC:TA:341 B82880 

Category: Classification 
Tariff No. 4202.92.1500 

Mr. GORDON C. ANDERSON 

MEYER CUSTOMS BROKERS 

DIVISION OF C.H. ROBINSON INT’L, INC 

8100 Mitchell Road 

Eden Prairie, MN 55344 


Re: The tariff classification of a novelty backpack from China. 


DEAR MR. ANDERSON: 

In your letter dated March 3, 1997, on behalf of Hanover Accessories, Inc., you requested 
a classification ruling for a novelty backpack. 

Thesamplesubmitted, identified as “Huggie Hearts Shareables” combination backpack, 
isa “doll” novelty backpack composed of an exterior surface of cotton denim material. The 
item features a zippered compartment in the torso of the “doll”. A zipper runs the full 
length of one side of the torso. The compartment is designed to contain the child’s personal 
effects. Although the instant sample has stufflegs, hands, feet, etc., its utilitarian function 
is primarily as a pack. 

You have indicated that you believe the item should be classified within HTSUS 9502.10, 
which provides for: “Dolls representing only human beings and parts and accessories 
thereof”. However, for classification purposes the item is considered to be a novelty back- 
pack and will be classified accordingly because it is designed as a functional carry case with 
a very toy like motif. 

The applicable subheading for the novelty backpack of cotton will be 4202.92.1500, Har- 
monized Tariff Schedule of the United States (HTS), which provides for travel, sports and 
similar bags, with outer surface of textile materials, of vegetable fibers and not of pile or 
tufted construction, of cotton. The duty rate will be 6.9 percent ad valorem. 

Items classifiable under 4202.92.1500 falls within textile category designation 369. 
Based upon international textile trade agreements products of China are subject to quota 
and the requirement of a visa. 

The designated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Part categories 
are the result of international bilateral agreements which are subject to frequent renegoti- 
ations and changes. To obtain the most current information available, we suggest that you 
check, close to the time of shipment, the Status Report on Current Import Quotas (Re- 
straint Levels), an internal issuance of the U.S. Customs Service, which is available for in- 
spection at your local Customs office. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.ER. 177). 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Kevin Gorman at 212-466-5893. 

PauL K. SCHWARTZ, 
Chief, Textiles & Apparel Branch, 
National Commodity Specialist Division. 
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| ATTACHMENT B] 


DEPARTMENT OF THE TREASURY 
US. Customs SERVICE 
Washington, DC. 
CLA-2 RR:CR:GC 961502 MMC 
Category: Classification 


Tariff No. 9502.10.0010 
Mr. GORDON ANDERSON 


C.H. ROBINSON INTERNATIONAL IN¢ 
8100 Mitchell Road 
Eden Prairie, MN 55344-2231 


Re: NYRL B82880 Revoked; “Huggie Heart Shareables” doll. 


DEAR Mr. ANDERSON 

This is in reference to your March 11, 1998, letter requesting reconsideration of New 
York Ruling Letter (NYRL) B82880 dated March 14, 1997, issued to you on behalf of Han- 
over Accessories, concerning the classification of a “Huggie Heart Shareables” doll/ “back- 
pack” under subheading 4202.92.1500, of the Harmonized Tariff Schedule of the United 
States (HTSUS), as travel, sports and similar bags, with outer surface of textile materials, 
of vegetable fibers and not of pile or tufted construction, of cotton. Asample and marketing 
video were submitted for our review. In preparing this ruling we have considered the infor- 
mation provided in our meeting of April 15, 1998. 

Facts: 

The subject merchandise is described as a “Huggie Heart Shareables” doll. The article 
consists of a 3 dimensional doll. The doll is made of man-made textile materials. It’s arms, 
legs and heart-shaped head are fully stuffed with fiber fill. The torso is partially stuffed. 
The remainder, the back portion of the torso, hasa small zippered compartment which pro- 
vides tote and storage capacity for a variety of separately sold accessories. The doll mea- 
sures approximately 1 foot 3 inches long and 1 foot 2 inches wide at its widest part. The 
pocket portion of the doll measures approximately 5 inches long and 5 inches wide at its 


widest part. Attached to the head and torso of the doll are straps to enable a child to carry 
the doll on his or her back. The hang tag on the doll and its accessories reads: “These wear- 
able Shareables are perfect for two. Share them & wear them on your armson your legsasa 
skirt-in your hair. They can go on your Huggie Heart and also on you!” 


Issue: 


Whether the “Huggie Heart Shareables” is classifiable as a doll in heading 9502, HTSUS, 
or as a backpack in heading 4202, HTSUS? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUS) is governed by the General Rules of Interpretation (GRD). GRI 
1 provides that classification shall be determined according to the terms of the headings 
and any relative section or chapter notes, taken in order. Merchandise that cannot be clas- 
sified in accordance with GRI 1 is to be classified in accordance with subsequent GRI. The 
headings under consideration are as follows: 


4202 ‘Trunks, suitcases, vanity cases, attache cases, briefcases, school satchels, 
spectacle cases, binocular cases, camera cases, musical instrument cases, gun 
cases, holsters and similar containers; traveling bags, toiletry bags, knap- 
sacks and backpacks, handbags, shopping bags, wallets, purses, map cases, 
cigarette cases, tobacco pouches, tool bags, sports bags, bottle cases, jewelry 
boxes, powder cases, cutlery cases and similar containers, of leather or of com- 
position leather, of sheeting of plastics, of textile materials, of vulcanized fiber, 
or of paperboard, or wholly or mainly covered with such materials or with pa- 
per 

9502 Dolls representing only human beings and parts and accessories thereof 

In understanding the language of the HTSUS, the Explanatory Notes (ENs) of the Har- 
monized Commodity Description and Coding System may be utilized. The ENs, although 
not dispositive, or legally binding, provide acommentary on the scope of each heading, and 
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AGENCY: U.S. Customs 


ACTION: Notice of revocation of classification ruling letter and treat- 
ment relating to the classification of chutney and similarly prepared or 


preserved vegetables and/or fruits used as sauces 


SUMMARY: Pursuant to § 625(c), Tariff Act of 19 19 US.( 

as amended by § 623 of Title VI (Customs Modernization) of t 
American Free Trade Agreement Implementation Act oe 
103-182, 107 Stat. 2057), this notice advises interested parties that 
Customs is revoking or modifying ruling letters pertaining to the tariff 
classification of chutney and similarly prepared or preserved vege 
bles and/or fruits used as sauces and any treatment previously accorded 
by Customs to substantially identical transactions. Notice of the pro- 
posed revocations or modifications was published on January 20, 1999 
in the CUSTOMS BULLETIN. 

EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or before May 17, 1999. 


FOR FURTHER INFORMATION CONTACT: Marvin M. Amernick, 
Chief, General Classification Branch, (202) 927-1719. 
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SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization) of the North 
American Free Trade Agreement Implementation Act (Pub.L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”) became effective. Title 
VI amended many sections of the Tariff Act of 1930, as amended, and 
related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility”. These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade community and Customs share responsibility in 

carrying out import requirements. For example, under section 484 of 
the Tariff Act of 1930, as amended (19 U.S.C. 1484), the importer of re- 
cord is responsible for using reasonable care to enter, classify and value 
imported merchandise, and to provide any other information necessary 
to enable Customs to properly assess duties, collect accurate statistics 
and determine whether any other applicable legal requirement is met. 

On January 20, 1999, Customs published a notice in the CUSTOMS 
BULLETIN, Volume 33, Number 3, proposing to revoke or modify various 
rulings, set out as Attachments A-G thereto, which classified chutney 
and similarly prepared or preserved vegetables and/or fruits used as 
certain prepared fruits or vegetables, as more fully stated therein. 

One comment was received in response to that notice. The comment- 
er stated that the classification of such products should be governed by 
the definitions set forth “under the 9*" Edition of the Concise Oxford 
Dictionary (1995) [with respect to the terms] sauce, chutney, relish, 
pickle [and] preserve.” 

Customs response to that is that recourse to dictionary and other ref- 
erence materials is appropriate where the issue is a matter of statutory 
construction. However, in the case of Orlando Food Corp. v. United 
States, 140 F.3d 1437, 20 Int’! Trade Rep.(BNA) 1001 (Fed. Cir. 1998), 
upon which these actions were based, the issue presented was one of 
classification according to which tariff provision more specifically de- 
scribed the merchandise at hand. 

Pursuant to § 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as 
amended by § 623 of Title VI (Customs Modernization) of the North 
American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), this notice advises interested parties that 
Customs is revoking ruling letters HQ 085180, HQ 085838, NY 865042, 
NY 870053 and NY 875871 and modifying ruling letters HQ 088976 and 
NY 853924 to reflect the proper classification of chutney and similarly 
prepared or preserved vegetables and/or fruits used as sauces under 
heading 2103, HTSUS. HQ 962416 through HQ 962422, which revoke 
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and modify the subject rulings, are set forth as Attachments A through 
G to this document. Although in this notice Customs is specifically re- 
ferring to seven rulings, i.e. HQ 085180, HQ 085838, NY 865042, NY 
870053, NY 875871, HQ 088976 and NY 853924, this notice covers any 
rulings on this merchandise which may exist but have not been specifi- 
cally identified. Customs has undertaken reasonable efforts to search 
existing data bases for rulings in addition to the ones identified. No fur- 
ther rulings have been found. This notice will cover any rulings in this 
merchandise which may exist but have not been specifically identified. 
Any party who has received an interpretive ruling or decision (i.e., rul- 
ing letter, internal advice memorandum or decision or protest review 
decision) on the merchandise subject to this notice, should advise Cus- 
toms during this notice period. Similarly, pursuant to section 625(c)(2), 
Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), as amended by 
section 623 of Title VI, Customs revokes any treatment previously ac- 
corded by Customs to substantially identical transactions. This treat- 
ment may, among other reasons, be the result of the importer’s reliance 
on aruling issued to a third party, Customs personnel applying a ruling 
of a third party to importations of the same or similar merchandise, or 
the importer’s or Customs previous interpretation of the Harmonized 
Tariff Schedule. Any person involved in substantially identical transac- 
tions should advise Customs during this notice period. An importer’s 
failure to advise Customs of substantially identical transactions or of a 
specific ruling not identified in this notice may raise issue of reasonable 
care on the part of the importer or their agents for importations of mer- 
chandise subsequent to this notice. 


Dated: March 3, 1999. 


MARVIN M. AMERNICK, 
(for John A. Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 
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Similarly, EN 21.03 provides as follows: 


The heading [21.03] includes certain products based on vegetables or fruit, but these 
differ from the preserved products in chapter 20 (and more especially those under 
heading 20.01) in that they are mainly liquids, emulsions or suspensions containing 
very little solid matter,—see the Explanatory Note to heading 20.01 regarding these 
preparations. 

Based upon the express terms of heading 2001 and 2103, HTSUS, andthe scope of each as 
put forth in the corresponding ENs, Customs has classified as prepared or preserved vege- 
tables preparations containing much solid matter in the form of pieces of fruit or vegeta- 
bles, and classified homogenous blended preparations based on fruit or vegetables as 
sauces. 

In Orlando Food Products v. United States, 140 F.3d 1437, 20 Int’! Trade Rep. (BNA) 
1001 (Fed. Cir. 1998), the CAFC found that a canned tomato product consisting of approxi- 
mately 60% whole, peeled tomatoes and 40% tomato puree by weight, together with salt, 
citric acid and a basil leaf, used as a preparation for a sauce, was described by the terms of 
both heading 2002, HTSUS (tomatoes prepared or preserved otherwise than by vinegar or 
acetic acid), and heading 2103, HTSUS (sauces and preparations therefor). The court fur- 
ther found that heading 2103 more specifically describes the merchandise than does head- 
ing 2002, notwithstanding the clearly visible large pieces and quantities of tomato present, 
so that proper classification is in heading 2103, HTSUS. 

The presence of large pieces and quantities of vegetable and fruit in the chutney at issue 
here makes the product classifiable in an appropriate heading of chapter 20, HTSUS. Used 
as asauce, however, the product is more specifically described by the terms of heading 2103, 
HTSUS, and is classifiable thereunder. 


Holding: 


Mango chutney consisting of approximately 76% mango, 13% sugar, 6% vinegar, 3% gin- 
ger, 2% raisins and less than 1% each of cinnamon, citric acid and ascorbic acid in a dark 
green, creamy mass with many, scattered whole raisins and several irregularly shaped 
chunks of mango ranging in size from approximately 2 inch to 1’ inches, the acetic acid 
content being 0.59%, and sold at retail to be used as a sauce, is classifiable in subheading 
2103.90.9060, HTSUS, the residual provision for sauces. 


HQ 085180 is revoked. In accordance with 19 U.S.C. 1625(c)(1), this ruling will become 
effective 60 days after its publication in the CUSTOMS BULLETIN. 
MARVIN AMERNICK, 
(for John A. Durant, Director, 
Commercial Rulings Division.) 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. CusToMs SERVICE, 
Washington, DC, March 3, 1999. 


CLA-2 RR:CR:GC 962417 EAB 
Category: Classification 


Tariff No. 2103.20.40 
Mr. AL SHERMAN 


JACK R. HULS & Co 
PO. Box 1599 
Blaine, WA 98230 


Re: Salsa imported; HQ 085838 revoked. 


DEAR MR. SHERMAN: 

In response to your letter on behalf of Pioneer Portion Pak, Ltd., Customs issued to you 
HQ 085838 dated December 21, 1989, in which mild and hot salsas were classified under 
the Harmonized Tariff Schedule of the United States (HTSUS) in subheading 
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2005.90.9000, the provision for other vegetables prepared or preserved otherwise than by 
vinegar or acetic acid, not frozen, other, other. 

Based upon the recent decision of the Court of Appeals for the Federal Circuit in the case 
of Orlando Food Corporation v. United States, as noted hereinafter, Customs determined 
that salsas are more properly classifiable in subheading 2103.90.9060, HTSUS, the residu- 
al provision for sauces. Therefore, HQ 085838 should be revoked. Pursuant to § 625(c), 
Tariff Act of 1930 (19 U.S.C. 1625(c)), asamended by § 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation Act (Pub. L. 103-182, 
107 Stat. 2057), notice of the proposed revocation was published on January 20, 1999 inthe 
CUSTOMS BULLETIN. 

Facts: 


The product is either a mild or hot salsa consisting of dried tomatoes, water, onions, to- 
mato paste, green peppers, vinegar, carrots, starch, jalapeno peppers, salt, sugar, spicesand 
sodium benzoate, appearing in a thick liquid as large quantities of chopped and sliced vege- 
tables; the acetic acid content of the mild salsa was 0.45%, whereas the acetic acid content 
of the hot salsa was 0.46%. Sold at retail, the product is to be used as a sauce. 


Issue: 


Whether the merchandise is classifiable as vegetables prepared or preserved otherwise 
than by vinegar or acetic acid, not frozen, other, or as other tomato sauce. 


Law and Analysis: 


Merchandise imported into the U.S. is classified under the HTSUS. Tariff classification 
is governed by the principles set forth in the General Rules of Interpretation (GRIs) and, in 
the absence of special language or context which otherwise requires, by the Additional U.S. 
Rules of Interpretation. The GRIs and the Additional U.S. Rules of Interpretation are part 
of the HTSUS and are to be considered statutory provisions of law for all purposes. 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes, and, unless otherwise 
required, according to the remaining GRIs taken in order. 

The Explanatory Notes to the Harmonized Commodity Description and Coding System 
(Explanatory Notes or ENs), including the Subheading Explanatory Notes, although not 
dispositive or legally binding, provide a commentary on the scope of each heading and cer- 
tain subheadings of the HTSUS, and are generally indicative of the proper interpretation of 
such headings and subheadings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 
1989). 

Heading 2001, HTSUS, describes in part preparations based on vegetables and/or fruit. 
Heading 2103, HTSUS, covers in part sauces. The terms of these headings are mutually 
exclusive. 

EN 20.01 provides as follows: 


The goods covered by this heading [2001] differ from sauces of heading 21.03 in 
that the latter are generally liquids, emulsions or suspensions containing practically 
no pieces of fruit, vegetables or other edible parts of plants. 

Similarly, EN 21.03 provides as follows: 


The heading [21.03] includes certain products based on vegetables or fruit, but these 
differ from the preserved products in chapter 20 (and more especially those under 
heading 20.01) in that they are mainly liquids, emulsions or suspensions containing 
very little solid matter,—see the Explanatory Note to heading 20.01 regarding tiiese 
preparations. 

Based upon the express terms of heading 2001 and 2103, HTSUS, and the scope ofeach as 
put forth in the corresponding ENs, Customs has classified as prepared or preserved vege- 
tables preparations containing much solid matter in the form of pieces of fruit or vegeta- 
bles, and classified homogenous blended preparations based on fruit or vegetables as 
sauces. 

In Orlando Food Products v. United States, 140 F.3d 1437, 20 Int’] Trade Rep. (BNA) 
1001 (Fed. Cir. 1998), the CAFC found that a canned tomato product consisting of approxi- 
mately 60% whole, peeled tomatoes and 40% tomato puree, by weight, together with salt, 
citric acid and a basil leaf, used as a preparation for a sauce, was described by the terms of 
both heading 2002, HTSUS (tomatoes prepared or preserved otherwise than by vinegar or 
acetic acid), and heading 2103, HTSUS (sauces and preparations therefor). The court fur- 
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Issue: 


Whether the merchandise is classifiable as vegetables prepared or preserved otherwise 
than by vinegar or acetic acid, not frozen, other, or as other tomato sauce. 


Law and Analysis: 


Merchandise imported into the U.S. is classified under the HTSUS. Tariff classification 
is governed by the principles set forth in the General Rules of Interpretation (GRIs) and, in 
the absence of special language or context which otherwise requires, by the Additional US. 
Rules of Interpretation. The GRIs and the Additional U.S. Rules of Interpretation are part 
of the HTSUS and are to be considered statutory provisions of law for all purposes. 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes, and, unless otherwise 
required, according to the remaining GRIs taken in order. 

The Explanatory Notes to the Harmonized Commodity Description and Coding System 
(Explanatory Notes or ENs), including the Subheading Explanatory Notes, although not 
dispositive or legally binding, provide a commentary on the scope of each heading and cer- 
tain subheadings of the HTSUS, and are generally indicative of the proper interpretation of 
such headings and subheadings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 
1989). 

Heading 2005, HTSUS, describes in part vegetables other than tomatoes prepared or 
preserved otherwise than by vinegar or acetic acid. Heading 2103, HTSUS, covers in part 
sauces. The terms of these headings are mutually exclusive. 

EN 20.05 provides as follows: 

The goods covered by this heading [2005] differ from sauces of heading 21.03 in 
that the latter are generally liquids, emulsions or suspensions containing practically 
no pieces of fruit, vegetables or other edible parts of plants. 


Similarly, EN 21.03 provides as follows: 


The heading [21.03] includes certain products based on vegetables or fruit, but these 
differ from the preserved products in chapter 20 (and more especially those under 
heading 20.01) in that they are mainly liquids, emulsions or suspensions containing 


very little solid matter,—see the Explanatory Note to heading 20.01 regarding these 
preparations. 


Based upon the express terms of heading 2001 and 2103, HTSUS, andthe scope ofeach as 
put forth in the corresponding ENs, Customs has classified as prepared or preserved vege- 
tables preparations containing much solid matter in the form of pieces of fruit or vegeta- 
bles, and classified homogenous blended preparations based on fruit or vegetables as 
sauces. 

In Orlando Food Products v. United States, 140 F.3d 1437, 20 Int’] Trade Rep. (BNA) 
1001 (Fed. Cir. 1998), the CAFC found that a canned tomato product consisting of approxi- 
mately 60% whole, peeled tomatoes and 40% tomato puree, by weight, together with salt, 
citric acid and a basil leaf, used as a preparation for a sauce, was described by the terms of 
both heading 2002, HTSUS (tomatoes prepared or preserved otherwise than by vinegar or 
acetic acid), and heading 2103, HTSUS (sauces and preparations therefor). The court fur- 
ther found that heading 2103 more specifically describes the merchandise than does head- 
ing 2002, notwithstanding the clearly visible large pieces and quantities of tomato present, 
so that proper classification is in heading 2103, HTSUS. 

The presence of large pieces and quantities of vegetable and fruit in the salsa at issue 
here makes the product classifiable in an appropriate heading of chapter 20, HTSUS. Used 
as asauce, however, the product is more specifically described by the terms of heading 2103, 
HTSUS, and is classifiable thereunder. 


Holding: 


“Alla Napoletana”, “Campagnola” and “Salsa Sorrentina” tomato based sauces are clas- 
sifiable in subheading 2103.20.40, HTSUS, the provision for other tomato sauces. 
HQ 088976 is modified. In accordance with 19 U.S.C. 1625(c)(1), this ruling will become 
effective 60 days after its publication in the CUSTOMS BULLETIN. 
MARVIN AMERNICK, 
(for John A. Durant, Director, 
Commercial Rulings Division.) 
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{ATTACHMENT D} 


DEPARTMENT OF THE TREASURY 


MS SI 


Washir n, DC, March 3, 1999 


‘ategory: Classification 
Tariff No. 2103.90.9060 
Mr. Gary L. WORRELI 
Cc OPHER BROOKES DISTINCTIVE Foops 
th Street SW, Suite F 
r, WA 98502 


Chutney; NY 853924 modified. 


DEAR MR. WORRELI 

In response to your letters of June 8 and 21, 1990, Customs issued to you NY 853924 
dated September 27, 1990, in part of which two types of chutney were classified under the 
Harmonized Tariff Schedule of the United States (HTSUS) in subheading 2001.90.4500 
the provision for vegetables, fruit, nuts and other edible parts of plants, prepared or pre- 
served by vinegar or acetic acid, other, mangoes. 

Based upon the recent decision of the Court of Appeals for the Federal Circuit in the case 
of Orlando Food Corporation v. United States, as noted hereinafter, Customs determined 
that chutney is more properly classifiable in subheading 2103.90 sig HTSUS, ther 
al provision for sauces. Therefore, NY 853942 should be modified. Pursuant to § 625(c), 
Tariff Act of 1930 (19 U.S.C. 1625(c)), asamended by § 623 of Title vi ustoms Moderniza- 
tion) of the North American Free Trade Agreement Implementation Act (Pub. L. 103-182, 
107 Stat. 2057), notice of the proposed revocation was published on January 20, 1999 inthe 
CUSTOMS BULLETIN 


Facts: 


The product is identified as Major Grey’s chutney and hot Bengal chutney. Major Grey’s 
chutney is a gelatinous mass with several pieces of solid fruit varying in length from 
approximately 2 inch to 1% inches. It is composed of 47.5% sugar, 44.1% mangoes, 2.0% 
salt, 1.6% acetic acid, 0.2% ginger, 0.09% pectin and 0.05% spices. The hot Bengal chutney 
has an appearance similar to that of the Major Grey’s, and consists of 47.5% sugar, 44.1% 
mangoes, 2.0% salt, 1.6% acetic acid, 1.4% spices and 0.1% pectin. Sold at retail, the product 
is to be used as a sauce. 


Issue: 


Whether the merchandise is classifiable as vegetables, fruits, nuts and other edible 
plants, prepared or preserved, or as sauces. 


Law and Analysis: 


Merchandise imported into the U.S. is classified under the HTSUS. Tariff classification 
is governed by the principles set forth in the General Rules of Interpretation (GRIs) and, in 
the absence of special language or context which otherwise requires, by the Additional U.S. 
Rules of Interpretation. The GRIs and the Additional U.S. Rules of Interpretation are part 
of the HTSUS and are to be considered statutory provisions of law for mall pur poses 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes, and, unless otherwise 
required, according to the remaining GRIs taken in order. 

The Explanatory Notes to the Harmonized Commodity Description and Coding System 
(Explanatory Notes or ENs), including the Subheading Explanatory Notes, although not 
dispositive or legally binding, provide acommentary on the scope of each heading and cer- 
tain subheadings of the HTSUS, and are generally indicative of the proper interpretation of 
such headings and subheadings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 
1989). 

Heading 2001, HTSUS, describes in part preparations based on vegetables and/or fruit. 
Heading 2103, HTSUS, covers in part sauces. The terms of these headings are mutually 
exclusive. 
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{ATTACHMENT E} 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
Washington, DC, March 3, 1999. 


CLA-2 RR:CR:GC 962420 EAB 
Category: Classification 
Ta riff No. 2103.90.9060 
Ms. SULANA D’SOUZA 
HIMALAYAN GOURMET SAUCES 
3690 Be dahavdin Stre ev 


Brossard, Que bec Canada J4Z 2N1 
Re: Chutney; NY 865042 revoked 


2 Ms. D’Souza 


In response to yc yur letter of July 3, 1991, Customs issued to you NY 865042 dated August 
23, 1991, in which two chutneys were classified under the Harmonized Tariff Schedule of 
the United States (HTSUS) in subheading 2001.90.4500, the provision for vegetables, 
fruit, nuts and other edible parts of plants, prepared or preserved by vinegar or acetic acid, 
other, mangoes, and subheading 2001.90.6000, the provision for vegetables, fruit, nuts and 
other edible parts of plants, prepared or preserved by vinegar or acetic acid, other, other. 

Based upon the recent decision of the Court of Appeals for the Federal Circuit in the case 
of Orlando Food Corporation v. United States, as noted - re einafter, Customs determined 
that chutney is more properly classifiable in subheading 2103.90.9060, HTSUS, the residu- 
al provision for sauces. The rete NY 865042 should be faved. Pursuant to § 625(c), 
Tariff Act of 1930 (19 U.S.C. 1625(c)), asamended by § 623 of Title VI(C ustoms Modernize- 
tion) ofthe North American Pr ree Trade Agreement Implementation Act (Pub. L. 103-182, 
107 Stat. 2057), notice of the proposed revocation was published on January 20, 1999 inthe 
CUSTOMS BULLETIN. 


Facts: 


The product is Mango chutney and Apple chutney. The Mango chutney contains man- 
goes, apples, raisins, onions, brown sugar, vinegar, ginger, garlic, spice and salt, all with an 
acetic acid content of 0.8%, mixed in such a way that visible chunks of mango and whole 
raisins areinapuree-like apple base. The Apple chutney contains apples, raisins, tomatoes, 
brown sugar, vinegar, mint, ginger, garlic, spice and salt, all with an acetic acid content of 
66%, mixed in such a way that visible chunks of apple, whole raisins and scattered mint 
leaves are in a red, pulpy, liquid base. Sold at retail, each chutney will be used as a sauce. 


Issue 


Whether the merchandise is synepen able as vegetables, fruits, nuts and other edible 
plants, prepared or preserved, or as sauces. 


Law and Analysis: 


Merchandise imported into the U.S. is classified under the HTSUS. Tariff classification 
is governed by the pr inciples set forth in the Gene ral Rules of Interpretation (GRIs) and, in 
the absence of special language or context which otherwise requires, by the Additional U.S 
Rules of Interpretation. The GRIs and the Additional U.S. Rules of Inter pretation are part 
of the HTSUS and are to be considered statutory provisions of law for all purposes. 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes, and, unless otherwise 
required, according to the remaining GRIs taken in order. 

The Explanatory Notes to the Harmonized Commodity Description and Coding System 
(Explanatory Notes or ENs), including the Subheading Explanatory Notes, although not 
dispositive or legally binding, provide acommentary on the scope of each heading and cer- 
tain subheadings of the HTSU S, and are generally indicative of the proper interpretation of 
such headings and subheadings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 
1989). 

Heading 2001, HTSUS, describes in part preparations based on vegetables and/or fruit. 
Heading 2103, HTSUS, covers in part sauces. The terms of these headings are mutually 
exclusive. 
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EN 20.01 provides as follows: 


The goods covered by this heading [2001] differ from sauces of heading 21.03 in 
that the latter are generally liquids, emulsions or suspensions containing practically 
no pieces of fruit, vegetables or other edible parts of plants. 

Similarly, EN 21.03 provides as follows: 


The heading [21.03] includes certain products based on vegetables or fruit, but these 
differ from the preserved products in chapter 20 (and more especially those under 
heading 20.01) in that they are mainly liquids, emulsions or suspensions containing 
very little solid matter,—see the Explanatory Note to heading 20.01 regarding these 
preparations 


Based upon the express terms of heading 2001 and 2103, HTSUS, andthe scope of each as 
put forth in the corresponding ENs, Customs has classified as prepared or preserved vege- 
tables preparations containing much solid matter in the form of pieces of fruit or vegeta- 
bles, and classified homogenous blended preparations based on fruit or vegetables as 
sauces. 

In Orlando Food Products v. United States, 140 F.3d 1437, 20 Int’] Trade Rep. (BNA) 
1001 (Fed. Cir. 1998), the CAFC found that a canned tomato product consisting of approxi- 
mately 60% whole, peeled tomatoes and 40% tomato puree, by weight, together with salt, 
citric acid and a basil leaf, used as a preparation for a sauce, was described by the terms of 
both heading 2002, HTSUS (tomatoes prepared or preserved otherwise than by vinegar or 
acetic acid), and heading 2103, HTSUS (sauces and preparations therefor). The court fur- 
ther found that heading 2103 more specifically describes the merchandise than does head- 
ing 2002, notwithstanding the clearly visible large pieces and quantities of tomato present, 
so that proper classification is in heading 2103, HTSUS. 

The presence of large pieces and quantities of vegetable and fruit in the chutney at issue 
here makes the product classifiable in an appropriate heading of chapter 20, HTSUS. Used 
as asauce, however, the product is more specifically described by the terms of heading 2103, 
HTSUS, and is classifiable thereunder. 


Holding: 


Mango chutney that contains mangoes, apples, raisins, onions, brown sugar, vinegar, 


ginger, garlic, spice and salt, all with an acetic acid content of 0.8%, mixed in such a way that 
visible chunks of mango and whole raisins are in a puree-like apple base, and Apple chutney 
that contains apples, raisins, tomatoes, brown sugar, vinegar, mint, ginger, garlic, spice and 
salt, all with an acetic acid content of .66%, mixed in such a way that visible chunks of apple, 
whole raisins and scattered mint leaves are in ared, pulpy, liquid base, each sold at retail to 
be used as a sauce, are classifiable in subheading 2103.90.9060, HTSUS, the residual provi- 
sion for sauces. 

NY 865042 is revoked. In accordance with 19 U.S.C. 1625(c)(1), this ruling will become 
effective 60 days after its publication in the CUSTOMS BULLETIN. 

MARVIN AMERNICK, 
(for John A. Durant, Director, 
Commercial Rulings Division.) 
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[ATTACHMENT F] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE 
Washington, DC, March 3, 1999 
CLA-2 RR:CR:GC 962421 EAB 
Category: Classification 
Tariff No. 2103.90.9060 
Ms. SULANA D'Souza 
HIMALAYAN GOURMET SAUCES IN\ 
3690 Bombardier Street 
Brossard, Quebec Canada J4Z 2N1 
Re: Chutney and pickle; NY 870053 revoked. 
DEAR Ms. D’Souza 

In response to your letter of December 18, 1991, Customs issued to you NY 870053 dated 
January 30, 1992, in which certain food preparations were classified under the Harmo- 
nized Tariff Schedule of the United States (HTSUS) in heading 2001, the provision for veg- 
etables, fruit, nuts and other edible parts of plants, prepared or preserved by vinegar or 
acetic acid, heading 2005, the provision for other vegetables prepared or preserved other- 
wise than by vinegar or acetic acid, not frozen, and heading 2008, the provision for fruit, 
nuts and other edible parts of plants, otherwise prepared or preserved. 

Based upon the recent decision of the Court of Appeals for the Federal Circuit in the case 
of Orlando Food Corporation v. United States, as noted hereinafter, Customs determined 
that chutney is more properly classifiable in subheading 2103.90.9060, HTSUS, the residu- 
al provision for sauces. Therefore, NY 870053 should be revoked. Pursuant to § 625(c), 
Tariff Act of 1930 (19 U.S.C. 1625(c)), asamended by § 623 of Title VI (Customs Moderniza- 
tion) ofthe North American Free Trade Agreement Implementation Act (Pub. L. 103-182, 
107 Stat. 2057), notice of the proposed revocation was published on January 20, 1999 inthe 
CUSTOMS BULLETIN. 

Facts: 

The product is identified as Carrot Pickle, Mango chutney, Apple chutney, Eggplant 
Pickle and Lime Pickle, each of which is a highly spiced fruit- or vegetable-based condi- 
ment, put up for retail sale in 8-ounce glass jars. The Carrot Pickle contains shredded car- 
rots, vinegar, honey, garlic, spices and canola oil with an acetic acid contend of 0.54%. The 
Mango chutney is a thick mass containing chunks of mango and apple, whole raisins, 
onions, honey, vinegar, ginger, garlic and spices with an acetic acid content of 0.52%. The 
Apple chutney contains apple chunks, crushed tomatoes, whole raisins, honey, vinegar, 
mint leaves, ginger, garlic and spices with an acetic acid content of 0.52%. The Eggplant 
Pickle contains chopped pieces of eggplant, vinegar, honey, garlic, spices and canola oil with 
an acetic acid content of 0.44%. The Lime Pickle consists of slices of lime in a thick, brown 
medium composed of honey and spices, with no measurable acetic acid content. 

Issue: 

Whether the merchandise is classifiable as vegetables, fruits, nuts and other edible 
plants, prepared or preserved, or as sauces. 
Law and Analysis: 


Merchandise imported into the U.S. is classified under the HTSUS. Tariff classification 
is governed by the principles set forth in the General Rules of Interpretation (GRIs) and, in 
the absence of special language or context which otherwise requires, by the Additional U.S. 
Rules of Interpretation. The GRIs and the Additional U.S. Rules of Interpretation are part 
of the HTSUS and are to be considered statutory provisions of law for all purposes. 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes, and, unless otherwise 
required, according to the remaining GRIs taken in order. 

The Explanatory Notes to the Harmonized Commodity Description and Coding System 
(Explanatory Notes or ENs), including the Subheading Explanatory Notes, although not 
dispositive or legally binding, provide acommentary on the scope of each heading and cer- 
tain subheadings of the HTSUS, and are generally indicative of the proper interpretation of 


such headings and subheadings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 
1989). 
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Heading 2001, HTSUS, describes in part preparations based on vegetables and/or fruit. 
Heading 2103, HTSUS, covers in part sauces. The terms of these headings are mutually 
exclusive. 


EN 20.01 provides as follows: 


The goods covered by this heading [2001] differ from sauces of heading 21.03 in 
that the latter are generally liquids, emulsions or suspensions containing practically 
no pieces of fruit, vegetables or other edible parts of plants 

Similarly, EN 21.03 provides as follows: 


The heading [21.03] includes certain products based on vegetables or fruit, but these 
differ from the preserved products in chapter 20 (and more especially those under 
heading 20.01) in that they are mainly liquids, emulsions or suspensions containing 
very little solid matter,—see the Explanatory Note to heading 20.01 regarding these 
preparations. 


Based upon the express terms of heading 2001 and 2103, HTSUS, andthe scope ofeach as 
put forth in the corresponding ENs, Customs has classified as prepared or preserved vege- 
tables preparations containing much solid matter in the form of pieces of fruit or vegeta- 
bles, and classified homogenous blended preparations based on fruit or vegetables as 
sauces. 

In Orlando Food Products v. United States, 140 F.3d 1437, 20 Int’! Trade Rep. (BNA) 
1001 (Fed. Cir. 1998), the CAFC found that a canned tomato product consisting of approxi- 
mately 60% whole, peeled tomatoes and 40% tomato puree, by weight, together with salt, 
citric acid and a basil leaf, used as a preparation for a sauce, was described by the terms of 
both heading 2002, HTSUS (tomatoes prepared or preserved otherwise than by vinegar or 
acetic acid), and heading 2103, HTSUS (sauces and preparations therefor). The court fur- 
ther found that heading 2103 more specifically describes the merchandise than does head- 
ing 2002, notwithstanding the clearly visible large pieces and quantities of tomato present, 
so that proper classification is in heading 2103, HTSUS. 

The presence of large pieces and quantities of vegetable and fruit in the preparations at 
issue here makes the product classifiable in an appropriate heading of chapter 20, HTSUS. 
Used as a sauce, however, each product is more specifically described by the terms of head- 
ing 2103, HTSUS, and is classifiable thereunder. 


Holding: 


Carrot Pickle, Mango chutney, Apple chutney, Eggplant Pickle and Lime Pickle, each of 
which is a highly spiced fruit- or vegetable-based condiment, put up for retail sale in 
8-ounce glass jars and as further described hereinabove, are classifiable in subheading 
2103.90.9060, HTSUS, the residual provision for sauces. 

NY 870053 is revoked. In accordance with 19 U.S.C. 1625(c)(1), this ruling will become 
effective 60 days after its publication in the CUSTOMS BULLETIN. 

MARVIN AMERNICK, 
(for John A. Durant, Director, 
Commercial Rulings Division.) 
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[ATTACHMENT G] 


DEPARTMENT OF THE TREASURY 
US. CusToMs SERVICE 
Washington, DC, March 3, 1999. 
CLA-2 RR:CR:GC 962422 EAB 

Category: Classification 

Tariff No. 2103.90.9060 
Mr. RICHARD C.J. SIDOLI 
RCJS., Inc 
2 Sherwood Terrace 


Yonkers, NY 10704 
Re: Chutney; NY 875871 revoked. 


DEAR MR. SIDOLI 

In response to your undated letter, Customs issued to you NY 875871 dated September 
22, 1992, in which certain food preparations made from a variety of fruits and vegetables 
and put up in glass jars for retail sale as condiments to be used as sauces were classified 
under the Harmonized Tariff Schedule of the United States (HTSUS) in heading 2001, the 
provision for vegetables, fruit, nuts and other edible parts of plants, prepared or preserved 
by vinegar or acetic acid. 

Based upon the recent decision of the Court of Appeals for the Federal Circuit in the case 
of Orlando Food Corporation v. United States, as noted hereinafter, Customs determined 
that chutney is more properly classifiable in subheading 2103.90.9060, HTSUS, the residu- 
al provision for sauces. Therefore, NY 875871 should be revoked. Pursuant to § 625(c), 
Tariff Act of 1930 (19 U.S.C. 1625(c)), asamended by § 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation Act (Pub. L. 103-182, 
107 Stat. 2057), notice of the proposed revocation was published on January 20, 1999 inthe 
CUSTOMS BULLETIN 
Facts: 

The preparations are labeled as and consist of the following: 

Old Shropshire chutney is a brown, creamy mass with some large pieces of vegetables 
and whole raisins mixed with apples, sugar, rhubarb, malt vinegar, onions, ale, figs, sulta- 
nas, mustard, turmeric, chillies and garlic, having an acetic acid content of .65%. Friars Old 
English chutney, also a brown, creamy mass, with whole raisins, soft apple pieces, sugar, 
onions, malt vinegar, sultanas, ale, mustard, ground cinnamon, ground ginger and chillies 
all having an acetic acid content of .63%. Marrakesh chutney isa dark brown product witha 
relatively thick and pasty consistency containing large date pieces and soft chunks of apple 
together with malt vinegar, sultanas, figs, onion, pineapple juice, garlic powder, ground gin- 
ger, turmeric and chillies with an acetic acid content of 1.34%. Country Living chutney isa 
creamy product with a brown/purple color containing large apple pieces, soft, whole rai- 
sins, malt vinegar, sugar, onions, sultanas, figs, mustard, turmeric, ground ginger, garlic 
and chillies, with an acetic acid content of .56%. 

Issue: 


Whether the merchandise is classifiable as vegetables, fruits, nuts and other edible 
plants, prepared or preserved, or as sauces. 


Law and Analysis: 


Merchandise imported into the U.S. is classified under the HTSUS. Tariff classification 
is governed by the principles set forth in the General Rules of Interpretation (GRIs) and, in 
the absence of special language or context which otherwise requires, by the Additional U.S. 
Rules of Interpretation. The GRIs and the Additional U.S. Rules of Interpretation are part 
of the HTSUS and are to be considered statutory provisions of law for all purposes. 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes, and, unless otherwise 
required, according to the remaining GRIs taken in order. 

The Explanatory Notes to the Harmonized Commodity Description and Coding System 
(Explanatory Notes or ENs), including the Subheading Explanatory Notes, although not 
dispositive or legally binding, provide acommentary on the scope of each heading and cer- 
tain subheadings of the HTSUS, and are generally indicative of the proper interpretation of 
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such headings and subheadings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 
1989). 

Heading 2001, HTSUS, describes in part preparations based on vegetables and/or fruit. 
Heading 2103, HTSUS, covers in part sauces. The terms of these headings are mutually 
exclusive 

EN 20.01 provides as follows: 


The goods covered by this heading [2001] differ from sauces of heading 21.03 in 
that the latter are generally liquids, emulsions or suspensions containing practically 
no pieces of fruit, vegetables or other edible parts of plants. 

Similarly, EN 21.03 provides as follows: 


The heading [21.03] includes certain products based on vegetables or fruit, but these 
differ from the preserved products in chapter 20 (and more especially those under 
heading 20.01) in that they are mainly liquids, emulsions or suspensions containing 
very little solid matter,—see the Explanatory Note to heading 20.01 regarding these 
preparations. 

Based upon the express terms of heading 2001 and 2103, HTSUS, and the scope of each as 
put forth in the corresponding ENs, Customs has classified as prepared or preserved vege- 
tables preparations containing much solid matter in the form of pieces of fruit or vegeta- 
bles, and classified homogenous blended preparations based on fruit or vegetables as 
sauces. 

In Orlando Food Products v. United States, 140 F.3d 1437, 20 Int’] Trade Rep. (BNA) 
1001 (Fed. Cir. 1998), the CAFC found that a canned tomato product consisting of approxi- 
mately 60% whole, peeled tomatoes and 40% tomato puree, by weight, together with salt, 
citric acid and a basil leaf, used as a preparation for a sauce, was described by the terms of 
both heading 2002, HTSUS (tomatoes prepared or preserved otherwise than by vinegar or 
acetic acid), and heading 2103, HTSUS (sauces and preparations therefor). The court fur- 
ther found that heading 2103 more specifically describes the merchandise than does head- 
ing 2002, notwithstanding the clearly visible large pieces and quantities of tomato present, 
so that proper classification is in heading 2103, HTSUS. 

The presence of large pieces and quantities of vegetable and fruit in the preparations at 
issue here makes the product classifiable in an appropriate heading of chapter 20, HTSUS. 


Used as a sauce, however, each product is more specifically described by the terms of head- 
ing 2103, HTSUS, and is classifiable thereunder. 


Holding: 


Old Shropshire chutney, Friars Old English chutney, Marrakesh chutney and Country 
Living chutney, each of which isa highly spiced fruit- or vegetable-based condiment put up 
for retail sale in glass jars andas further described hereinabove, are classifiable in subhead- 
ing 2103.90.9060, HTSUS, the residual provision for sauces. 

NY 875871 is revoked. In accordance with 19 U.S.C. 1625(c)(1), this ruling will become 
effective 60 days after its publication in the CUSTOMS BULLETIN. 

MARVIN AMERNICK 
(for John A. Durant, Director, 
Commercial Rulings Division.) 
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